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By the general rule of public law, recognized by the United States, whenever 
political jurisdiction and legislative power over territory are transferred from one 
nation to another, the laws of the country transferred, intended for the protection of 
private rights, continue in force until abrogated or changed by the new government. 
In case of cession to the United States, laws of the ceded country inconsistent with 
the Constitution and laws of the United States, so far as applicable, would cease to be 
of obligatory force; but otherwise the municipal laws of the acquired country con- 
tinue. 

At the time of its annexation to the United States, section 44 of the 
civil code of Porto Rico 

provided that under certain conditions "the person who refuses to marry without 
just cause shall be obliged to indemnify the other party for the expenses which he or 
she may have incurred by reason of the promised marriage. " 

1. The court decided that this article was repealed by the adoption 
of a new civil code by the legislature of Porto Rico, in effect on Julyl, 1902: 

2. Article 44 was a law of Porto Rico on April 12, 1900, and the 
operation of the Foraker act was to define how it might be amended or 
repealed. It was repealed by the Porto Rican legislature before the 
alleged breach of promise. If the district court erred in declining on 
any ground to apply it as a limitation (to the recovery), the error can- 
not be corrected on this appeal, because the appeal does not lie. The 
alleged federal question had no existence in substance. The laws of 
Porto Rico remain the laws of Porto Rico except as indicated in section 
8 of the Poraker act, which did not make all the laws of Porto Rico 
acts of Congress. 

3. That the district court of Porto Rico has jurisdiction of cases in 
which the parties on both sides are subjects of the king of Spain. 

THE UNITED STATES V. THE PAQUETE HABANA 

189 U. S. Rep. Ed. 453; 47 L. Ed. 901 

This case involved the right of the claimants to recover damages 
against the naval captors of vessels asprizes of war; and also of the power 
of a prize court of the United States to render a decree against the 
United States for the damages and costs sustained by the claimants. 

The captured vessels were fishing smacks, engaged in coast fishing for 
the daily market, and so not subject to capture. During the proceed- 
ings, the prize court sitting in the southern district of Florida, ordered 
that the proceeds of the vessels and cargoes be restored to the claimants 
with damages and costs; and the question was whether they should be 
paid by the captors or by the government. 
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Agreements between the United States, the captors and the claimants 
were filed with the prize court: 

That the damages should be charged against the United States or the captors, or 
apportioned as to justice may appertain, and as the legal responsibility therefor may 
appear, saving the right to review the decree as to the amount and as to where the ulti- 
mate responsibility rested. 

The district court entered decrees against the United States for the amounts, and 
the United States appealed on the grounds that the decree should have gone against 
the captors and not against the government. 

The Supreme Court, by Mr. Justice Holmes, said: 

We do not see how it is possible that a decree should be rendered against the cap- 
tors. There was no formal intervention by them, and whether a decree can be made 
against the United States or not, it has so far adopted the acts of capture that it 
would be hard to say that under the circumstances of these cases it has not made those 
acts its own. It is not disputed that the United States might have ordered the 
vessels to be released. It did not do so. The libels were filed by the United States 
on its own behalf, praying a forfeiture to the United States. The statutes in force 
seemed to contemplate that form of procedure and such has been the practice under 
them. The libels alleged the capture pursuant to instructions from the President. 
The captures were by superior force, so that there was no question that the United 
States was interested in the proceedings. * * * We are not aware that it is disputed 
that when the act of a public officer is authorized or has been adopted by the 
sovereign power, whatever the immunities of the sovereign, the agent thereafter 
cannot be pursued. * * * Under the circumstances of this case, a decree may 
properly be entered against the United States. The former decree of this court 
remains in force, and requires a final decree for damages. 

In a case cited, 

The court was of opinion that the United States had submitted to the jurisdiction 
of the court so far as to warrant the ascertainment of damages according to the rules 
applicable to private persons in like cases. * * * Decrees in cases which disclose 
no special circumstances have been recognized by subsequent statutes providing for 
their payment. 

Numerous decisions are cited by the court in support of the foregoing 
propositions. 

RIBAS T HIJO V. UNITED STATES 

194 U. S. Rep. Ed. 315; 48 L. Ed. 994 

This case raised the question of the right of a subject of one govern 
ment to recover compensation from another government, with which 
the former was at war, for the seizure and use of his property by the 
enemy government as an act of war. The principle involved could not 
be in doubt, in the present state of international law, according to which, 
either belligerent government may, as an act of war, in the conduct of 



